Bulletin de I'Autorité des marchés financiers

REGULATION TO AMEND REGULATION 81-101 RESPECTING MUTUAL FUND
PROSPECTUS DISCLOSURE

Securities Act
(R.S.Q., c.V-1.1, s. 331.1, par. (1), (3), (6), (8), (11), (14), (20) and (34))

1. Section 1.1 of Regulation 81-101 respecting Mutual Fund Prospectus Disclosure is
amended by adding, after the definition of “single SP”, the following:

““statutory right of action” means,

(@) in Alberta, paragraph 206(a) of the Securities Act (Alberta),
(b) in British Columbia, section 135 of the Securities Act (British Columbia), and
(©) in New Brunswick, section 155 of the Securities Act (New Brunswick);

““statutory right of withdrawal” means,

(@ in Alberta, subsection 130(1) of the Securities Act (Alberta),

(b) in British Columbia, subsections 83(3) and (5) of the Securities Act (British
Columbia), and

(©) in New Brunswick, subsection 88(2) of the Securities Act (New Brunswick).”.
2. Section 2.3 of the Regulation is amended, in paragraphs 4 and 5, by replacing the

word “shall” with the word “must”.

3. Section 2.5 of the Regulation is amended by deleting, in paragraph 6 of the French
text, the words “ou I’acquéreur”.

4. Section 2.8 of the Regulation is amended by deleting, in the French text, the words
“ou a I’acquéreur™.

5. Section 3.2 of the Regulation is amended:
(1) by deleting, in the French text of paragraph 1, the words “ou d’envoyer’;
2) by replacing paragraph (2) with the following:

“(2)  Where a prospectus is required under securities legislation to be sent
or delivered to a person or company, the fund facts document most recently filed under this
Instrument for the applicable class or series of securities must be sent or delivered to the
person or company at the same time and in the same manner as otherwise required for the
prospectus.

“(2.1) The requirement in securities legislation to send or deliver a
prospectus does not apply when a fund facts document is sent or delivered under
subsection (2).

“(2.2) In Ontario, the fund facts document is a disclosure document
prescribed under subsection 71(1.1) of the Securities Act (Ontario).”;

3) by deleting, in subparagraph (a) of paragraph (3) of the French text, the words
“ou acquéreur” and “ou & acquérir”.

6. The Regulation is amended by adding, after section 3.2, the following:

12 a0t 2011 - Vol. 8, n° 32 @IS



Bulletin de I'Autorité des marchés financiers

“3.2.1. Fund facts document — purchaser’s right of withdrawal

(€D A purchaser has a right of withdrawal in respect of a fund facts
document that was sent or delivered under subsection 3.2(2) as the purchaser would
otherwise have when a prospectus is required to be sent or delivered under securities
legislation and, for that purpose, a fund facts document is a prescribed document under the
statutory right of withdrawal.

2 In Ontario, instead of subsection (1), subsection 71(2) of the
Securities Act (Ontario) applies.

3 In Québec, instead of subsection (1), section 30 of the Securities Act
(Québec) applies.

“3.2.2. Fund facts document — purchaser’s right of action for failure to
send or deliver

(@D A purchaser has a right of action if a fund facts document is not sent
or delivered as required by subsection 3.2(2) as the purchaser would otherwise have when a
prospectus is not sent or delivered as required under securities legislation and, for that
purpose, a fund facts document is a prescribed document under the statutory right of action.

2 In Ontario, instead of subsection (1), section 133 of the Securities
Act (Ontario) applies.

3 In Québec, instead of subsection (1), section 214 of the Securities
Act (Québec) applies.”.

7. Section 3.5 of the Regulation is amended by replacing the word “must” with the word
“may”.

8. The title of Part 4 of the Regulation is replaced, in the French text, with the following:
«PARTIE 4 LANGAGE SIMPLE ET PRESENTATION>.
9. Section 4.1 of the Regulation is amended:
1) by replacing the title, in the French text, with the following:
«4.1. Langage simple et présentation»;

2) by replacing, in paragraph (1), the words “in a format” with the words “be in a
format”.

10. Section 5.1 of the Regulation is amended, in paragraph (3):
(1) by replacing, in the French text, the word “joint” with the word “attaché”;
2) by deleting subparagraph 5.

11. The Regulation is amended by adding, after section 5.1, the following:
“5.1.1. Combinations of Fund Facts Documents for Delivery Purposes

(¢D) For the purposes of section 3.2, a fund facts document may only be
attached to, or bound with, one or more of the following documents:

1. The confirmation of purchase for the mutual fund.
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2. Another fund facts document of a mutual fund to be delivered
or sent to satisfy section 3.2.

3. The simplified prospectus or the multiple SP of the mutual
fund.

4. The annual information form, management reports of fund
performance and financial statements of the mutual fund.

2 If the documents referred to in subsection (1) are attached to, or bound with,
one or more fund facts documents, no pages must come before the fund facts documents in
the package other than the confirmation of purchase, front cover or a table of contents
pertaining to the entire package.”.

12. Section 5.2 of the Regulation is amended, in paragraph (1):

(@D) by replacing, in the French text, the words “joints comme annexes ou reliés a
un prospectus simplifié simple ou a un prospectus simplifié combiné” with the words
“attachés a un prospectus simplifié simple ou a un prospectus simplifié combiné ou reliés
avec ceux-ci”;

2 by replacing, in subparagraph (b), the word “must” with the word “may”.

13. Section 5.1.1 of the Regulation is amended by replacing, wherever it occurs in the
French text, the word “jointe” with the word “attachée”.

14. Form 81-101F1 of the Regulation is amended, in the French text:
(@D) in the General Instructions:

(@) in paragraph (13), by replacing the words “joints” and “joint”,
respectively, with the words “attachés” et “attaché”;

(b) in paragraph (19), by deleting the words “ou d’envoyer”;
2 in Part A:

@ by replacing, in paragraph (3) of item 4, the words “fonds commun de
placement” with the words *“organisme de placement collectif”;

(b) in item 6:

(i) by replacing, in the title, the word “substitutions” with the
word “échanges”;

(ii) by replacing, in paragraph (1), the word “substitutions” with
the word “échanges”;

(© by replacing, in the table following paragraph (6) of item 8.1, the
words “frais de substitution” with the words “frais d’échange”;

(d) by replacing, in instruction (3) following item 9.2, the words “déduites
des montants recus sous forme de frais de vente reportés” with the words “déduits des
montants recgus a titre de frais au rachat”;

(G) initem 11:

(i) by replacing, in the title, the word “Recours” with the words
“Information sur les droits”;
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(ii) by replacing, in the first paragraph, the words “le recours
prévu” with the words “I’action en justice prévue”;

3) in Part B, by replacing, in paragraph (3) of the instructions following
paragraph (5) of item 6, the words “fonds commun de placement” with the words “organisme
de placement collectif”.

15. Form 81-101F2 of the Regulation is amended, in the French text:

(@D) by replacing, in paragraph (1) of item 3, the words “siege social” with the
word “siege”’;

2) by replacing, in paragraph (1) of item 10.7, the words “siége social” with the
word “siege”’;

3) by replacing the title of item 10.10 with the following:
“10.10. Autres fournisseurs de services”.
16. Form 81-101F3 Contents of Fund Facts Document is amended:
(1) inthe General Instructions:

() by replacing, in paragraph (15), the words “section 5.4” with the
words “Part 57;

(b) by replacing paragraph (16) with the following:

“(16) Fund facts documents must not be consolidated with each
other to form a multiple fund facts document, except as permitted by Part 5 of Regulation
81-101 respecting Mutual Fund Prospectus Disclosure. A multiple fund facts document
permitted under the Instrument must provide information about each of the mutual funds
described in the document on a fund-by-fund or catalogue basis and must set out for each
fund separately the information required to be included in this Form. Each fund facts
document must start on a new page.”;

(2) inPartl:
@ initem 1:
(i) by replacing item (c) with the following:

“(c) the name of the mutual fund to which the fund facts
document pertains;”;

(ii) by adding, after item (c), the following:
“(c.1) if the mutual fund has more than one class or series of

securities, the name of the class or series described in the fund facts document and, at the
option of the mutual fund, any applicable fund identification code for the class or series;”;

(b) in item 6, by adding, except in British Columbia, at the end of
subparagraph (a) of paragraph (1), the word “and”;
(3) inPartll:
(@ in item 1.3, by replacing, except in British Columbia, in paragraph (5),

the word “where” with the words “in which”;

(b) initem 1.4:
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(i) by replacing paragraph (1) with the following:

“(1) Under the sub-heading “Other fees” provide an
introduction using wording similar to the following:

“You may have to pay other fees when you buy, hold,
sell or switch [units/shares] of the fund.”;

(ii) by replacing, in paragraph (2), the words “they sell or switch”
with the words “they buy, hold, sell or switch”;

(iii) by replacing paragraphs (1) and (2) of the Instructions with the
following:

“(1) Under this Item, it is necessary to include only those
fees that apply to the particular series or class of the mutual fund. Examples include
management fees and administration fees payable directly by investors, short-term trading
fees, switch fees and change fees. This would also include any requirement for an investor
to participate in a fee-based arrangement with their dealer in order to be eligible to
purchase the particular class or series of the mutual fund. If there are no other fees
associated with buying, holding, selling or switching units or shares of the mutual fund,
replace the table with a statement to that effect.

2) Provide a brief description of each fee disclosing the
amount to be paid as a percentage (or, if applicable, a fixed dollar amount) and state who
charges the fee. If the amount of the fee varies so that specific disclosure of the amount of
the fee cannot be disclosed, where possible, include the highest possible rate or range for
that fee.”;

(©) by replacing item 2 with the following:
“Item 2 Statement of Rights

Under the heading “What if I change my mind?” state in
substantially the following words:

Under securities law in some provinces and territories, you
have the right to:

. withdraw from an agreement to buy mutual funds
within two business days after you receive a fund facts document, or

. cancel your purchase within 48 hours after you receive
confirmation of the purchase.

In some jurisdictions of Canada, you also have the right to
cancel a purchase or claim damages if the simplified prospectus, annual information form,
fund facts document or financial statements contain a misrepresentation. You must act within
the time limit set by the securities law in the applicable province or territory.

For more information, see the securities law of the province or
territory or ask a lawyer.”.

17. Transition
Any exemption from or waiver of a provision of Regulation 81-101 respecting
Mutual Fund Prospectus Disclosure in relation to the prospectus delivery requirements for

mutual funds, or an approval in relation to those requirements, expires on the date that this
Instrument comes into force.
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18. This Regulation comes into force on (indicate the date of coming into force of this
Regulation).




