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M.O., 2005-16
Order number V-1.1-2005-16 of the Minister of
Finance dated 2 August 2005

Securities Act
(R.S.Q., c. V-1.1 ; 2004, c. 37)

CONCERNING the Regulation 52-108 respecting auditor
oversight

WHEREAS the Securities Act (R.S.Q., c. V-1.1) has
been amended by the chapter 37 of the statutes of 2004 ;

WHEREAS subparagraphs 9°, 19° and 19.1° of sec-
tion 331.1 of the Securities Act stipulate that the Autorité
des marchés financiers may make regulations concern-
ing the matters referred to in those paragraphs ;

WHEREAS the third and fourth paragraphs of sec-
tion 331.2 of the said Act stipulate that a draft regulation
shall be published in the Bulletin of the Authority,
accompanied with the notice required under section 10
of the Regulations Act (R.S.Q., c. R-18.1) and may not
be submitted for approval or be made before 30 days
have elapsed since its publication ;
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WHEREAS the first and fifth paragraphs of the said
section stipulate that every regulation made under sec-
tion 331.1 must be approved, with or without amend-
ment, by the Minister of Finance and comes into force
on the date of its publication in the Gazette officielle du
Québec or any later date specified in the regulation ;

WHEREAS sections 691 and 696 of chapter 45 of the
statutes of 2002 stipulate, in particular, that sections 331.1
and 331.2 of the Securities Act are amended by replac-
ing “Commission” wherever it appears by “Agency”,
and making the necessary modifications ;

WHEREAS sections 37 and 38 of chapter 37 of the
statutes of 2004 stipulate, in particular, that sections 331.1
and 331.2 of the Securities Act are amended by replac-
ing “Agency” wherever it appears by “Authority” ;

WHEREAS the draft Regulation 52-108 respecting auditor
oversight was published in the Supplement to the weekly
Bulletin of the Commission des valeurs mobilières du
Québec, volume 35, No. 2 of January 16, 2004 ;

WHEREAS on August 1st, 2005, by the decision
No. 2005-PDG-0220, the Authority made the Regula-
tion 52-108 respecting auditor oversight ;

WHEREAS there is cause to approve this regulation
without amendment ;

CONSEQUENTLY, the Minister of Finance approves
without amendment the Regulation 52-108 respecting
auditor oversight appended hereto.

August 2, 2005

MICHEL AUDET,
Minister of Finance

Regulation 52-108 respecting auditor
oversight
Securities Act
(R.S.Q., c. V-1.1, s. 331.1, par. (9), (19) and (19.1) ;
2004, c. 37)

PART 1
DEFINITIONS AND APPLICATION

1.1 Definitions

In this Regulation

“CPAB” means the Canadian Public Accountability
Board, a corporation without share capital under the
Canada Corporations Act (S.C. R.S. 1970, c. C-32) by

Letters Patent dated April 15, 2003, and any of its suc-
cessors ;

“participation agreement” means a written agreement
between the CPAB and a public accounting firm in
connection with the CPAB’s program of participating
audit firm practice inspections and practice requirements ;

“participating audit firm” means a public accounting
firm that has entered into a participation agreement and
that has not had its participant status terminated, or, if its
participant status was terminated, has been reinstated in
accordance with CPAB by-laws ; and

“public accounting firm” means a sole proprietorship,
partnership, corporation or other legal entity engaged in
the business of providing services as public accountants.

1.2 Application and Transition

(1) This Regulation applies to reporting issuers and
public accounting firms.

(2) Section 2.1 and Part 3 do not apply in Alberta,
British Columbia, Manitoba and Québec.

(3) Part 2 does not apply unless

(a) the CPAB’s prescribed time period for the public
accounting firm to submit a participation agreement has
expired, and

(b) the auditor’s report prepared by the public
accounting firm is dated on or after August 24, 2005.

PART 2
AUDITOR OVERSIGHT

2.1 Public accounting firms

A public accounting firm that prepares an auditor’s
report with respect to the financial statements of a
reporting issuer must be, as of the date of its auditor’s
report,

(a) a participating audit firm, and

(b) in compliance with any restrictions or sanctions
imposed by the CPAB.

2.2 Reporting Issuers

A reporting issuer that files its financial statements
accompanied by an auditor’s report must ensure that the
auditor’s report has been prepared by a public account-
ing firm that is, as of the date of the auditor’s report,
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(a) a participating audit firm, and

(b) in compliance with any restrictions or sanctions
imposed by the CPAB.

PART 3
NOTICE

3.1 Notice of Restrictions

(1) A participating audit firm that is appointed to
prepare an auditor’s report with respect to the financial
statements of a reporting issuer must, if the CPAB imposes
restrictions on the participating audit firm intended to
address defects in its quality control systems, provide
notice to the regulator.

(2) The notice required under subsection (1) must be
in writing and include a complete description of

(a) the defects in the quality control systems identi-
fied by the CPAB, and

(b) the restrictions imposed by the CPAB, including
the date the restrictions were imposed and the time
period within which the participating audit firm agreed
to address the defects.

(3) The notice required under subsection (1) must be
delivered within 2 business days of the restrictions being
imposed.

3.2 Idem

(1) A participating audit firm that is subject to CPAB
restrictions intended to address defects in its quality
control systems and that is informed by the CPAB that it
failed to address defects in its quality control systems, to
the satisfaction of the CPAB, within the agreed upon
time period, must provide notice to

(a) the audit committee of each reporting issuer for
which it is appointed to prepare an auditor’s report, or, if
a reporting issuer does not have an audit committee, the
board of directors or the person or persons responsible
for reviewing and approving the reporting issuer’s finan-
cial statements before they are filed, and

(b) the regulator, if the participating audit firm is
appointed to prepare an auditor’s report with respect to
the financial statements of a reporting issuer.

(2) The notice required under subsection (1) must be
in writing and include a complete description of

(a) the defects in the quality control systems identi-
fied by the CPAB,

(b) the restrictions imposed by the CPAB that were
intended to address defects in its quality control sys-
tems, including the date the restrictions were imposed
and the time period within which the participating audit
firm agreed to address the defects, and

(c) the reasons it was unable to address the defects to
the satisfaction of the CPAB.

(3) The notice required under subsection (1) must be
delivered within 10 business days of the participating
audit firm being informed by the CPAB that it has failed
to address the defects in its quality control systems.

3.3 Notice of Sanctions

(1) A participating audit firm that is subject to sanc-
tions imposed by the CPAB must provide notice to

(a) the audit committee of each reporting issuer for
which it is appointed to prepare an auditor’s report, or, if
a reporting issuer does not have an audit committee, the
board of directors or the person or persons responsible
for reviewing and approving the reporting issuer’s finan-
cial statements before they are filed, and

(b) the regulator, if the participating audit firm is
appointed to prepare an auditor’s report with respect to
the financial statements of a reporting issuer.

(2) The notice required under subsection (1) must be
in writing and include a complete description of the
sanctions imposed by the CPAB, including the date the
sanctions were imposed.

(3) The notice required under subsection (1) must be
delivered within 10 business days of the sanctions being
imposed.

3.4 Notice of Restrictions and Sanctions Prior to
Appointment

(1) Prior to accepting an appointment to prepare an
auditor’s report with respect to the financial statements
of a reporting issuer, a participating audit firm must
provide notice in accordance with

(a) subsections 3.2(1) and 3.2(2), if the CPAB informed
the participating audit firm within the 12-month period
immediately preceding the expected date of appoint-
ment that it failed to address defects in its quality control
systems to the satisfaction of the CPAB, and
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(b) subsections 3.3(1) and 3.3(2), if the CPAB imposed
sanctions on the participating audit firm within the
12-month period immediately preceding the expected
date of appointment.

(2) For the purposes of subsection (1), the references
to “is appointed” contained in subsections 3.2(1) and
3.3(1) shall mean “is expected to be appointed.”

(3) A participating audit firm is not required to pro-
vide notice under subsection (1) if, pursuant to a notice
provided under sections 3.2 or 3.3, the reporting issuer
and regulator have been provided notice of the partici-
pating audit firm’s failure to address the defects in its
quality control systems to the satisfaction of the CPAB
and of the sanctions imposed by the CPAB.

PART 4
EXEMPTION

4.1 Exemption

(1) The regulator or the securities regulatory author-
ity may grant an exemption from this Regulation, in
whole or in part, subject to such conditions or restric-
tions as may be imposed in the exemption.

(2) Despite subsection (1), in Ontario, only the regu-
lator may grant such an exemption.

(3) In Québec, the exemption is granted under sec-
tion 263 of the Securities Act (R.S.Q., c. V-1.1).

PART 5
EFFECTIVE DATE

5.1 Effective Date

This Regulation comes into force on August 24, 2005.

7042


	M.O., 2005-16
	Regulation 52-108 respecting auditor oversight
	PART 1 DEFINITIONS AND APPLICATION
	1.1 Definitions
	1.2 Application and Transition

	PART 2 AUDITOR OVERSIGHT
	2.1 Public accounting firms
	2.2 Reporting Issuers

	PART 3 NOTICE
	3.1 Notice of Restrictions
	3.2 Idem
	3.3 Notice of Sanctions
	3.4 Notice of Restrictions and Sanctions Prior to Appointment

	PART 4 EXEMPTION
	4.1 Exemption

	PART 5 EFFECTIVE DATE
	5.1 Effective Date



	droits2: 


